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SUBSTI TUTE SENATE BI LL 6345

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Transportation (originally sponsored by Senators Eide,
Regal a, Delvin, Haugen, Kohl-Wlles, Rockefeller, Keiser, Fairley,
Kl i ne, Tom and Fraser)

READ FI RST TI ME 01/ 27/ 10.

AN ACT Rel ating to the use of wi reless communi cati ons devi ces while
driving; and anending RCW 46.20.055, 46.20.075, 46.61.667, and
46. 61. 668.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.20.055 and 2006 ¢ 219 s 14 are each anended to read
as follows:

(1) Driver's instruction permt. The departnment may issue a
driver's instruction permt wth or wthout a photograph to an
applicant who has successfully passed all parts of the exam nation
other than the driving test, provided the information required by RCW
46. 20.091, paid a fee of twenty dollars, and neets the follow ng
requirenents:

(a) Is at least fifteen and one-half years of age; or

(b) I's at least fifteen years of age and:

(i) Has submtted a proper application; and

(ii) Is enrolled in a traffic safety education program offered
approved, and accredited by the superintendent of public instruction or
offered by a driver training school licensed and inspected by the
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departnent of |icensing under chapter 46.82 RCW that includes practice
driving.

(2) Waiver of witten examnation for instruction permt. The
departnment may waive the witten examnation, if, at the time of
application, an applicant is enrolled in:

(a) A traffic safety education course as defined by RCW
28A. 220. 020(2); or

(b) A course of instruction offered by a licensed driver training
school as defined by RCW46. 82. 280((4))) .

The departnent may require proof of registration in such a course
as it deens necessary.

(3) Effect of instruction permt. A person holding a driver's
instruction permt may drive a notor vehicle, other than a notorcycle,
upon the public highways if:

(a) The person has i medi ate possession of the permt; ((anrd))

(b) The person_is_not_ wusing_a wreless connunications_ device,
unless_the_ person_is_using the_device to_report illegal activity,

summon nedi cal or other energency help, or prevent injury to a person
or property; and

(c) An approved instructor, or a licensed driver with at | east five
years of driving experience, occupies the seat beside the driver.

(4) Termof instruction permt. A driver's instruction permt is
valid for one year fromthe date of issue.

(a) The departnent nmay issue one additional one-year permt.

(b) The departnent may issue a third driver's permt if it finds
after an investigation that the permttee is diligently seeking to
i nprove driving proficiency.

(c) A person applying to renew an instruction permt nust submt
the application to the departnent in person.

Sec. 2. RCWA46.20.075 and 2009 ¢ 125 s 1 are each anended to read
as follows:

(1) An internediate |license authorizes the holder to drive a notor
vehi cl e under the conditions specified in this section. An applicant
for an internediate |icense nust be at | east sixteen years of age and:

(a) Have possessed a valid instruction permt for a period of not
| ess than six nonths;

SSB 6345. SL p. 2
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(b) Have passed a driver |icensing exam nation adm ni stered by the
depart nent;

(c) Have passed a course of driver's education in accordance with
t he standards established in RCW46. 20. 100;

(d) Present certification by his or her parent, guardian, or
enpl oyer to the departnent stating (i) that the applicant has had at
| east fifty hours of driving experience, ten of which were at night,
during which the driver was supervised by a person at |east twenty-one
years of age who has had a valid driver's license for at |east three
years, and (ii) that the applicant has not been issued a notice of
traffic infraction or cited for a traffic violation that is pending at
the tinme of the application for the internedi ate |icense;

(e) Not have been convicted of or found to have conmtted atraffic
violation within the last six nonths before the application for the
internediate |icense; and

(f) Not have been adjudicated for an offense involving the use of
al cohol or drugs during the period the applicant held an instruction
permt.

(2) For the first six nonths after the issuance of an internediate
license or until the holder reaches eighteen years of age, whichever
occurs first, the holder of the |license may not operate a notor vehicle
that is carrying any passengers under the age of twenty who are not
menbers of the holder's immediate famly as defined in RCW42.17.020.
For the remaining period of the internediate |license, the holder may
not operate a notor vehicle that is carrying nore than three passengers
who are under the age of twenty who are not nenbers of the holder's
i mredi ate famly.

(3) The holder of an internediate |icense may not operate a notor
vehicl e between the hours of 1 a.m and 5 a.m except when the hol der
is acconpanied by a parent, guardian, or a licensed driver who is at
| east twenty-five years of age.

(4) The holder of an internediate |license nmay not operate a novi ng
not or vehicle while using_a wireless communications device unless the
hol der is using the device to report illegal activity, summon nedical
or other energency help, or prevent injury to a person or property.

(5 It is atraffic infraction for the holder of an internediate
license to operate a nmotor vehicle in violation of the restrictions
i nposed under this section.

p. 3 SSB 6345. SL
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((65))) (6) Except for_ a violation of subsection (4) of this
section, enforcenent of this section by | aw enforcenent officers may be
acconplished only as a secondary action when a driver of a notor
vehi cl e has been detained for a suspected violation of this title or an
equi val ent | ocal ordi nance or sone other offense.

((66))) (7) An internediate |licensee may drive at any hour w thout
restrictions on the nunber of passengers in the vehicle if necessary
for agricultural purposes.

((6H)) (8) An internediate |licensee may drive at any hour w thout
restrictions on the nunber of passengers in the vehicle if, for the
twel ve-nonth period follow ng the issuance of the internediate |icense,
he or she:

(a) Has not been involved in an accident involving only one notor
vehi cl e;

(b) Has not been involved in an accident where he or she was cited
in connection with the accident or was found to have caused the
acci dent ;

(c) Has not been involved in an acci dent where no one was cited or
was found to have caused the accident; and

(d) Has not been convicted of or found to have commtted a traffic
of fense described in chapter 46. 61 RCWor violated restrictions placed
on an internedi ate |icensee under this section.

Sec. 3. RCWA46.61.667 and 2007 ¢ 417 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
a person operating a noving notor vehicle while holding a wreless
communi cations device to his or her ear is guilty of a traffic
i nfraction.

(2) Subsection (1) of this section does not apply to a person
oper ati ng:

(a) An authorized energency vehicle, or a tow truck responding to
a di sabl ed vehi cl e;

(b) A noving notor vehicle using a wireless comruni cati ons device
i n hands-free node;

(c) A nmoving notor vehicle using a hand-held wreless
communi cati ons device to:

(1) Report illegal activity;

SSB 6345. SL p. 4
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(i1) Summon nedi cal or other energency hel p;

(ti1) Prevent injury to a person or property; or

(iv) Relay information that is tinme sensitive between a transit or
for-hire operator and that operator's dispatcher, in which the device
is permanently affixed to the vehicle;

(d) A noving notor vehicle while using a hearing aid.

(3) Subsection (1) of this section does not restrict the operation
of an amateur radi o station by a person who holds a valid amateur radio
operator license issued by the federal conmunications conm ssion.

(4) For purposes of this section, "hands-free node" neans the use
of a wireless conmuni cations device with a speaker phone, headset, or
ear pi ece.

(5) The state preenpts the field of regulating the use of wirel ess
conmuni cations devices in notor vehicles, and this section supersedes
any |l ocal |aws, ordinances, orders, rules, or regulations enacted by a
political subdivision or nmunicipality to regulate the use of wreless
comruni cati ons devices by the operator of a notor vehicle.

(6) ((Enforcenent of this section by law enforcement officers may
be—accomphtshed —onby—as—a-—secondary—actton—when—a—driver—ofl —a—mplor
veh-ele—hasbeen—detatnedfor—a suspected—violationolthistHtleor—an
eguval-ent—oecal—ordinance—or—soneother—offense—

£A)) Infractions that result from the use of a wreless
communi cations device while operating a notor vehicle under this
section shall not becone part of the driver's record under RCW
46. 52.101 and 46.52.120. Additionally, a finding that a person has
commtted a traffic infraction under this section shall not be nade
avai |l abl e to i nsurance conpani es or enpl oyers.

Sec. 4. RCWA46.61.668 and 2007 c¢c 416 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, a person
operating a noving notor vehicle who, by neans of an electronic
W rel ess comruni cati ons device, ((ether—thanra—votece—activated—global
pOSHH-oH-Ng—oF—Rav-gaton—system-that —+s—permanentby—alt-Hxed—to—the
vehiele)) sends, reads, or wites a text nessage, is guilty of a
traffic infraction. A person does not send, read, or wite a text
message when he or she reads, selects, or enters a phone nunber or nane
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in a wireless communications device for the purpose of making a phone
call.

(2) Subsection (1) of this section does not apply to a person
oper ating:

(a) An authorized emergency vehicle; ((e+))

(b) A voice-operated global positioning or navigation systemthat
is affixed to the vehicle and that allows the user to send or receive
nessages wi thout diverting visual attention fromthe road or engagi ng
the use of either hand; or

(c) A noving notor vehicle while using an electronic wreless
communi cati ons device to:

(1) Report illegal activity;

(i1) Summon nedi cal or ot her energency hel p;

(ti1) Prevent injury to a person or property; or

(iv) Relay information that is tinme sensitive between a transit or
for-hire operator and that operator's dispatcher, in which the device
is permanently affixed to the vehicle.

(3) ((Enforcenent of this section by law enforcement officers nmay
be—accomphtshed —onby—as—a-—secondary—actton—when—a—driver—ofl —a—mplor
veh-ele—hasbeen—detatnedfor—a suspected—violationolthistHtleor—an
eguval-ent—oecal—ordinance—or—soneother—offense—

£4)7)) Infractions under this section shall not becone part of the
driver's record under RCW 46.52.101 and 46.52.120. Additionally, a
finding that a person has conmtted a traffic infraction under this
section shall not be nmde available to insurance conpanies or
enpl oyers.

Passed by the Senate February 5, 2010.

Passed by the House March 11, 2010.

Approved by the Governor March 26, 2010.

Filed in Ofice of Secretary of State March 26, 2010.
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